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Executive summary

Taking into account the fact that discrimination on grounds of sexual orientation and 
gender identity is widely spread and the CPD is one of the most preferred mechanisms 
for protection against discrimination, due to the continuing stigmatisation of the LGBTI 
community, there is a need to build the capacities of CPD continuously for the purpose of 
providing effective and efficient protection against discrimination on grounds of sexual 
orientation and gender identity. This report presents the findings of the CPD needs 
assessment, carried out by CRPM Skopje for HERA in accordance with the goals and the 
needs of ‘Strengthening the rule of law regarding the LGBT community of citizens’ Project. 
The assessment used two methods. One was reviewing secondary sources and the other 
aimed at generating primary data by means of interviewing CPD commissioners and 
experts in the field of protection against discrimination. Data are presented in the report 
on the assessment of CPD capacities to decide upon complaints on discrimination on 
grounds of sexual orientation and gender identity through an interpretative analysis 
divided into five chapters.   

In addition to identifying the current knowledge and positions of CPD members on sexual 
orientation and gender identity, the assessment examines them against the desired state 
regarding this issue. Taking into account the fact that the LPPD fails to include sexual 
orientation and gender identity as grounds for protection against discrimination, but 
nonetheless there still are complaints on these grounds and the CPD is deciding upon 
them, the assessment examines the perceptions and the positions of commissioners 
regarding the procedure of deciding upon such complaints, and compares it against the 
perceptions and the positions of experts thereof, including the outcome of the procedure 
carried out in individual cases of discrimination on grounds of sexual orientation and 
gender identity. 

This assessment demonstrates significant differences among existing knowledge, 
positions and practice when deciding upon cases on protection against discrimination 
on grounds of sexual orientation and gender identity and desired capacities of CPD. It 
identifies the needs to build capacities regarding knowledge, positions and the practice 
of the CPD on prevention and protection from discrimination on grounds of sexual 
orientation and gender identity and provides appropriate recommendations. 
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Chapter 1: Introduction

No integral system on protection against discrimination existed in the legal system of the 
Republic of Macedonia until 2010. The constitutional principle of non-discrimination was 
to a certain degree operationalized in the national legal framework of the Republic of 
Macedonia, however, incorporated into various legal acts and had a various status. 

The Law on Prevention and Protection against Discrimination (LPPD) adopted in 2010, 
provided for a more complex and comprehensive approach in the treatment of this 
issue. Its adoption primarily resulted from the obligation of respecting international 
standards derived from ratified international agreements referring to human rights 
and freedoms, as well as from the necessity to meet the conditions on EU accession 
and aligning the Macedonian legislation with the EU legislation. The LPPD established 
a single legal framework to regulate issues related with providing equal treatment and 
non-discrimination. At the same time, it established a complete institutional system, 
including mechanisms and legal means to process individual cases of discrimination. The 
institutional framework for prevention of discrimination and raising public awareness on 
non-discrimination consists of the Commission on Protection against Discrimination – 
CPD. The Commission on Protection against Discrimination of Macedonia was established 
by the Assembly of the Republic of Macedonia which selected seven members 
(commissioners) in December 2010; it started its work on 1 January 2011.  

The Law defines discrimination to be any unjustified legal or actual, direct or indirect 
differentiation or unequal treatment of, i.e. leaving out (excluding, limiting or favouring) in 
relation to individuals or groups on grounds of sex, race, colour of skin, gender, belonging 
to a marginalized group, ethnic origin, language, citizenship, social background, religion 
or religious beliefs, education, political background, personal and social status, mental 
or physical disability, age, family or marital status, property status, health condition or 
any other grounds (Article 5, Paragraph 3). This definition used in the Law fails to include 
sexual orientation and gender identity as grounds for protection against discrimination. 
Therefore, the European Commission in its 2014 Country Progress Report has identified 
that the Law on Prevention and Protection against Discrimination is still to be aligned with 
the EU acquis in order for a prohibition of discrimination on grounds of sexual orientation 
to be introduced. The findings of the Commission on the Elimination of All Forms of 
Discrimination against Women from 2013 and the Country Report for Macedonia of the 
UN Human Rights Council Universal Periodic Review from 2009 and 2014 are the same. The 
legislator on the other hand, has argued that “sexual orientation has not been specifically 
stated as grounds for protection from discrimination, however, if any individual considers 
to be discriminated on such grounds, they can require protection from the Commission 
on Protection against Discrimination”. 1

Since there is discrimination against individuals of different sexual orientation and 
gender identity2, and public opinion polls show the greatest risk of intolerance towards 
members of the LGBTI community, taking into account the fact that as far as 46% of 
the respondents would feel unpleasant living next to a homosexual neighbour3, it is 
expected that the number of complaints to the CPD on these grounds would increase. 
This situation imposed a need to examine the needs and the capacities of CPD members 
to respond to the actual situation. Therefore, HERA carried out an assessment of the 
knowledge and the capacities of CPD to provide protection against discrimination on 
1 Minister of Labour and Social Policy Xhelal Bajrami http://daily.mk/auto/zakon-za-zashtita-od-diskriminacija-ili-za-homofobija
2 Mirjana Najčevska, in an interview for the purposes of this assessment, has claimed that discrimination is firstly found in the 
Law, since “this group of people is not legally protected, i.e. sexual orientation as possible grounds for discrimination has neither been 
included in the Law on Prevention and Protection from Discrimination, nor has it been regulated in a another legal act”. 
3 According to the Barometer of Equal Opportunities, MCIP 2013
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grounds of sexual orientation and gender identity. The purpose of the assessment was 
to examine the structural organization, the degree of effectiveness and efficiency in 
implementation of activities within the framework of legally defined powers of CPD, as 
well as to identify the needs of CPD to improve the system of deciding upon complaints 
on discrimination on grounds of sexual orientation. The assessment has also identified 
in which direction the programme on developing CPD capacities should develop for the 
purpose of effective and efficient protection against discrimination on grounds of sexual 
orientation and gender identity. 

Methodology of the needs assessment for building capacities 

HERA hired a research team from the CRPM to carry out needs assessment of the 
Commission on Protection against Discrimination in accordance with the goals and the 
needs of ‘Strengthening the rule of law regarding the LGBT community of citizens’ Project.  

The assessment was carried out using a combination of two methods: (i) desk-review 
of secondary sources in the framework of which quantitative and qualitative data were 
collected; (ii) interviews with the commissioners and experts in the field in order to collect 
qualitative data on perceptions, positions, knowledge and needs in the implementation 
of the LPPD and protection against discrimination on grounds of sexual orientation and 
gender identity. The List of secondary sources may be found in Annex 1 of the Assessment 
Report. The List of interviewed individuals may be found in Annex 2 of this report. The 
Interview Questionnaire may be found in Annex 3 of the Assessment Report on CPD 
capacities. 

The purpose of collecting data in this research was to identify the degree of awareness 
and knowledge of the commissioners about the basic terms related to sexual orientation 
and gender identity, as well as their capacities within the CPD procedure to provide 
protection against discrimination on grounds of sexual orientation and gender identity. 
Finally, in the interviews, experts in the area also shared their perceptions and positions on 
the role of the CPD in protection against discrimination on these grounds. The collected 
data were subjected to an interpretative analysis. This analysis is of particular significance, 
having in mind that it creates the database essential to the final analysis and conclusions. 
This analysis was structured in a way to allow for identification of the current situation and 
the desired situation with regards to the CPD capacities in providing protection against 
discrimination on grounds of sexual orientation and gender identity. 

This approach has limitations. When using qualitative methodologies, data collected are 
vulnerable – primarily in the aspect of time. Therefore, in addition to recording the data, 
researchers interpret and place them in the context of the overall project, immediately 
following a completed interview. When using interviews as a research method, a certain 
degree of bias and subjectivity may be expected in the perceptions of interviewees about 
the degree of success and/or failure in deciding on complaints on discrimination on 
grounds of sexual orientation and gender identity. 
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Report structure 

This assessment report on the CPD capacities to decide on complaints on discrimination 
on grounds of sexual orientation and gender identity consists of five chapters. 

The first chapter is an introduction which presents the purpose of the report, the research 
method and the report structure. 

The second chapter presents the overall situation in the CPD with emphasis to the 
composition, the structural organization and the budget of CPD. 

The third chapter deals with knowledge and positions of CPD members about sexual 
orientation, rights of individuals from this group, as well as with discrimination on grounds 
of sexual orientation and gender identity. 

The fourth chapter analyses CPD capacity to examine and decide on complaints on 
discrimination on grounds of sexual orientation and gender identity. This chapter has 
been divided into several parts:  (i) analysis of positions and perceptions of commissioners 
about the procedure of deciding on complaints on grounds of sexual orientation and 
gender identity; (ii) analysis of positions and perceptions of experts about the procedure 
of deciding on complaints on grounds of sexual orientation and gender identity; (iii) 
analysis of CPD decisions on complaints on grounds of sexual orientation and gender 
identity. 

The third and the fourth chapter closely follow the concept of the research, whose 
goal was to identify the current situation and to present the desired situation. This is of 
particular importance, since the fifth chapter presents the gap between the current and 
the desired situation, and provides conclusions, as well as defined recommendations to 
achieve the desired situation by building the capacities of CPD. 
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Chapter 2: Overall situation in CPD 
CPD has been facing numerous challenges in the process of building equal and fair society 
without discrimination since the beginning of its work. In this context, assessments 
referring to CPD work in the period between 2011 and 2014 have recognized activities 
implemented by the Commission, but at the same time, have pointed out the need for 
modifications and amendments to the legislation. Among the positive trends there is a 
continuous rise of the total number of complaints lodged to the CPD, which in 2014 was 
almost twice as high compared to 2011. This has pointed out to the fact that activities 
undertaken by the CPD on its promotion and increase of visibility had an effect on 
strengthening the awareness and the knowledge of citizens to lodge complaints and 
require protection against discrimination. 

Table 1. Number of complaints

2011 yr.

2012 yr.

2013 yr.

2014 yr.

60

76

84

104

 

Source: Annual report of CPD 2012, 2013, 2014 and interview with Mr Minovski, CPD 
President from 22 December 2014 

However, the civil sector and the CPD have agreed that the number of complaints still 
fails to reflect the real level of discrimination4 in Macedonia and additional measures 
are needed to encourage citizens to report cases of discrimination and violation of 
fundamental human rights. Some reasons for a relatively small number of citizens 
discriminated against, who have decided to lodge complaints to the CPD mainly refer to 
lack of trust in state institutions, secondary victimization and lack of information about 
the existence of CPD. 

It is obvious that the problem of secondary victimization is particularly relevant when 
discussing complaints regarding sexual orientation. In conditions of intense presence 
of stereotypes, prejudice, and even publicly expressed hate and aggression towards 
individuals on grounds of their sexual orientation, the number of individuals who openly 
decide to lodge complaints against discrimination on grounds of sexual orientation is 
expected to be relatively lower compared to the number of complaints lodged on other 
grounds of discrimination. By implementing its activities, the CPD has failed to contribute 
sufficiently to an increase in the number of complaints on grounds of sexual orientation 
compared to the increase in the number of complaints on all other grounds. A fact in 
favour of this is that no dramatic increase in lodged complaints has been noted, with 
an annual trend of 3 to 6 complaints in the period between 2011 and 2014. The total 
number of such complaints through the end of 2014 was 18. The Commission identified 
discrimination only in three cases, and one procedure was stopped due to removal5 of the 

4 The Commission on Protection against Discrimination carried out a public opinion poll with 498 respondents if there is 
discrimination in the Republic of Macedonia. Results show that as high as 86.3% of the respondents consider there is discrimination in 
Macedonia, 8.4% respondents consider there is partial discrimination, and only 5.2% consider there is no discrimination in Macedonia. 
5  In the case against the ‘Night Wolves’ motorcycle club, the CPD stopped the procedure because the discrimination stopped in 
the course of the procedure. 
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discrimination. On the other hand, no discrimination was identified in eight complaints, 
no procedure was initiated in three cases and two are being decided upon. 

2011 yr.

2012 yr.

2013 yr.

20141 yr.

Total

3

2

2

2

9

1

1

1

/

3

1

/

2

/

3

1

/

/

/

1

/

/

/

2

2

6

3

5

4

18

Table 2. Number of lodged and processed complaints on grounds of 
sexual orientation

No discrimina-
tion identi�ed 

Discrimination 
identi�ed 

No procedure 
initiated 

Settlement 
reached 

TotalIn the process 
of deciding 

Source: Annual report of CPD 2012, 2013, 2014 and interview with Mr Minovski, CPD 
President from 22 December 2014

Most of the activities on building CPD capacities are supported by the OSCE Mission in 
Skopje, including conferences, workshops, publications6, monthly bulletins and annual 
report informing citizens about the work of CPD. The CPD built partnership cooperation 
with Polio Plus and MCIP within the framework of the project ‘From Norm to Practice’7, 
supported by the EU PROGRESS Programme, whose basic goal was to contribute to 
respecting equality and encouraging the fight against discrimination by raising the 
awareness of the general public, as well as of the key stakeholders in society.8 With regards 
to activities on building the capacities of CPD, related to discrimination on grounds of 
sexual orientation, training for the commissioners was carried out in cooperation with 
the OSCE including a study visit of ILGA (International Lesbian, Gay, Bisexual, Trans and 
Intersex Association). 

Composition, structural organization and budget of the Commission on Protection 
against Discrimination 

To establish the CPD as an independent and autonomous body was a prerequisite for 
its proper performance. Most reports on the application of the LPPD have identified the 
composition, the method of selection of commissioners, their education background and 
experience in the area of human rights to be remaining challenges for CPD.  This has 
affected the impression on whether CPD is an independent body or not. Namely, the 
strongest criticism went towards the fact that the LPPD fails to regulate the incompatibility 
of the commissioner office with another office, leaving room for parallel employment 
of CPD members in other state institutions.9 As a result, three CPD members are state 
servants employed at the Ministry of Labour and Social Policy and the Assembly of the 
Republic of Macedonia. An additional problem is the fact that some commissioners lack 
proper experience in the field of discrimination or human rights, including the disputable 

6  The CPD in cooperation with the OSCE Mission in Skopje and the Academy for Judges and Public Prosecutors published the 
‘Judgements on discrimination in the case law of the European Court of Human Rights and the European Union Court of Justice’.
7 ‘Discrimination through My Lenses’ was an exhibition followed by a publication of the best photographs within the project 
‘From Norm to Practice’. 
8 Annual report of the Commission on Protection against Discrimination, 2013, pp. 6
9 Shadow Report on the Commission on Protection against Discrimination, CRPM, 2012, pp. 36 
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fact that two commissioners openly identify themselves with a specific political party.10 
Having in mind the neither the legislation has been modified, nor now members of CPD 
have been appointed, the results of this study merely confirm the problems and the 
challenges identified in the previous reports. 

Budget limitations and financial dependence are some of the key factors limiting the 
success of the Commission.11 Inappropriate allocation of funds left negative consequences 
both to the quantity as well as the quality in exercising the powers stipulated in the 
LPPD. Compared to other commissions and bodies (State Commission on Prevention of 
Corruption, Commission on Protection of Competitiveness, Commission on Verification 
of Facts), the financial share intended for CPD planned activities is the smallest of all.12 
In this context, the CPD is objectively prevented to fully perform its legal obligations, 
particularly on promotion of its activities, strengthening the visibility, monitoring court 
procedures regarding discrimination, research in the area of discrimination and monitoring 
the alignment with the legislation.13 While “the level of financial support for the work of 
this Commission determines its status as well, including the significance the government 
gives to the fight against discrimination and establishing principles of equality”, the 
assessment of the implementation of the LPPD has identified that the lack of a separate 
budget for CPD activities on prevention of discrimination reinforces the impression of 
dependency on donor projects of the LPPD implementation process.14 An additional 
disadvantage at the CPD as a result of the limited funds is the weak administrative and 
technical support, lacking a Secretariat to provide for efficient and successful work of CPD. 
In addition, the legislator has provided general provisions in the LPPD, Article 30, stating 
that “secretarial, administrative and technical support for the Commission is provided 
by the Commission”, which presents a burden to CPD members who are appointed to 
positions that are not their primary profession.15 The Commission has regulated this 
issue additionally in Article 33 of its Rules of Procedure, stating that a Secretariat has been 
planned for, but de facto it has not been established yet.16 In this context it is significant 
to stress the need for provision of technical support, since the daily work of CPD depends 
on four individuals (two employed at the MLSP, one employed through the Framework 
Agreement and one employed by H.E.R.A.). Namely, anti-discrimination commissions 
cannot be a useful instrument for protection without professional members and without 
relevant technical support.17 The lack of regional CPD offices and the lack of a secretariat 
reduce its effectiveness and efficiency, which may be noted by the small number of cases 
CPD has provided an opinion on, as well as by delaying deadlines on decisions precisely 
prescribed in the LPPD.18

The assessment on LPPD implementation demonstrated that protection against 
discrimination should be more efficient. AIR report identified that effectiveness 
depends both on the method of CPD organization and on the procedure for processing 
the complaints. Both issues have been regulated in the CPD Rules of Procedure. In 
circumstances of having no secretariat and having a growing number of complaints, as 
well as for the purpose of exercising all legal powers of the Commission, the AIR report has 
identified a need for commissioners to meet more frequently, which would be possible by 
additionally regulating the following issues in the CPD Rules of Procedure: more than one 

10 Report on the work of the Commission on Protection against Discrimination in the first year of its existence, FOSM, 2013, pp. 26  
11 Due to lack of funds, the Commission had difficulties providing elementary working conditions (telephone, internet) for a 
longer time period in the course of 2013 18.114.000
12 The CPD budget for 2013 was 4.557.000 denars, out of which 4.489.421 denars were spent. In comparison, the budget for the 
State Commission on Prevention of Corruption was 18.114.000 denars, the budget of the Commission on Protection of Competition was 
16.473.000 denars, the budget of the Commission on Verification of Facts was 18.894.000 denars, the budget of the Emigration Agency 
was 19.814.000 denars and the budget of the Commission on Relations with Religious Communities and Groups was 7.212.000 denars.
13 Annual report of the Commission on Protection against Discrimination, 2013, pp. 22
14 MLSP (2014) Assessment of the implementation of the Law on Prevention and Protection against Discrimination pp. 74
15 Law on Prevention and Protection against Discrimination 
16 Rules of Procedure 
17 Shadow Report on the Commission on Protection against Discrimination, CRPM, 2012, pp. 39
18 MLSP (2014) Assessment of the implementation of the Law on Prevention and Protection against Discrimination pp. 75
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day in a week should be set for meetings of CPD members; an internal procedure should 
be introduced by means of which each commissioner working on a specific complaint 
will have an opportunity to report at a meeting about the status of the decision making 
process on a specific complaint, which implies an effect of respecting legally determined 
deadlines.19 

Many experts, including assessments of LPPD implementation, have stated that the CPD 
is still anonymous for most citizens. This increases the pressure on commissioners to be 
more active in the processing and deciding on complaints, as well as in increasing the 
visibility of CPD’s work. It has been recommended that CPD uses and promotes specific 
cases it has made decisions on in order to achieve two specific goals – to inform the 
public about its protective role and to allow for raising the awareness of those who have 
been discriminated against on the same or similar grounds and in the same or similar 
fields and therefore encourage them to lodge complaints to the CPD. 

The efficiency of CPD is its greatest weakness. Since it was established (four years and two 
months) until today, rarely has it passed a decision within the legally defined deadline 
of 90 days. Inefficiency in protection against discrimination and disrespect of the 90 day 
deadline for passing decisions “has confirmed the capacity of the Commission to fight 
against heavier forms of discrimination and to protect children and adults from any kind 
of discrimination”20.

Finally, effectiveness of CPD’s decisions has also been identified as a weakness. Namely in 
2013, IHR stated that merely to identify that specific discrimination exists is insufficient to 
mend the situation it has brought on. The Commission has no powers for possible further 
independent action to remove discriminatory behaviour. It may but it is not obliged to 
initiate a court procedure, and its decisions may be deliberated at court, even though no 
such obligation exists21. 

19 Ibid, pp. 84
20 Helsinki Committee on Human Rights (2014), Annual Report on Human Rights in the Republic of Macedonia 

21 IHR 2013, Analysis of the implementation of the Law on Prevention and Protection against Discrimination 
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Chapter 3: Awareness and 
knowledge on discrimination on 
grounds of sexual orientation and 
gender identity 

Knowledge

The first step towards understanding discrimination against LGBTI individuals is to have 
knowledge on the concepts of sexual orientation and gender identity, how they are 
inseparable from the human nature and how modern science explains such phenomena.  
The following section first presents an analysis of the current situation regarding the 
level of knowledge on specific data/facts referring to LGBTI individuals, followed by 
a presentation of the desired situation to contribute to more proper treatment of 
discrimination against LGBTI individuals in the practice of CPD. 

Current situation 

Rarely do commissioners have knowledge on the percentage of non-heterosexuals 
at global level and in Macedonia, and four of them have stated they have no such 
information. Of those who had knowledge on this issue, one of the commissioners has 
stated a number of 3-4% for Macedonia, while globally the commissioner considers the 
number to be higher. One of the commissioners has a similar position on the percentage 
for Macedonia stating about 5%, whereas according to another commissioner “according 
to some research, the percentage of non-heterosexual individuals is between 15% and 
25%”.  

Regarding other issues that refer to knowledge on sexual orientation and gender identity, 
all, but one agree with the finding that homosexuality is not an illness. One of the 
commissioners only partially agrees with this claim, which in fact points out to him 
considering homosexuality to be an illness.   

Three commissioners disagree with the fact that “Macedonia is among the European 
countries with the smallest percentage of gay men openly living with their status”; one of 
the commissioners has state no knowledge; three commissioners have agreed with and 
have been aware of this fact. Yet they all agree that “in most cases living under pressure 
not to disclose one’s own gender identity and sexual orientation could be harmful to the 
general health of individuals”, which should point out to that commissioners are aware of 
the long-term effects of discrimination and stigmatization of LGBTI individuals. 

All, but one of the commissioners, who expressed his partial agreement, have agreed 
with the claim that “experiencing love is similar for all people, regardless of their sexual 
orientation”. However, they were unsure if “homosexuals living with a same sex partner are 
as happy as men and women in heterosexual marriages”; four are lacing knowledge and 
three have agreed with this position and were better informed compared to the others. 
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The largest knowledge gap commissioners have is regarding HIV transmission, and 
five of them have agreed that “the dominant way of HIV transmission in the world is by 
sexual intercourse, the first place being given to sexual intercourse of men having sex with 
men”. One of the commissioners has demonstrated lack of knowledge on this issue and 
another has stated that “some findings have confirmed this, however, with insufficient 
certainty”.  

Discussion 

Of all commissioners, most properly knowledgeable regarding specific data on different 
LGBTI issues have three commissioners, whereas one commissioner was the least 
knowledgeable. CPD members are aware of the fact that sexual orientation is not an 
illness. Yet, having also other type of information, such as the fact of a small number 
of individuals openly living with their sexual orientation in Macedonia, as well as the 
prejudice on the most frequent way for HIV transmission among gay people, points out 
to irregularities in the structure of their knowledge. Limited knowledge may affect the 
performance of two tasks of CPD: (i) to raise public awareness on non-discrimination 
and therefore to build a culture to suppress rather than create discriminatory behaviour; 
and (ii) to protect against discrimination on all grounds, including on grounds of sexual 
orientation and gender identity.  

Desired situation 

In order to decide effectively and justly on complaints on grounds of sexual orientation 
and gender identity, and in particular, to raise public awareness for the purpose of 
preventing discriminatory behaviour towards members of the LGBTI community, all 
commissioners should possess high level of knowledge on how modern medicine, 
humanities and social sciences understand such concepts, as well as on legal standards 
for protection against discrimination. At the same time, it is necessary for them to acquire 
knowledge related to different statistical data on the LGBTI population, such as numbers 
in the general population and difficulties arising when measuring such parameters. In 
addition the level of knowledge can be improved by presenting and analysing research 
findings on the members of the LGBTI community by emphasizing the similarities on 
how this community functions in comparison to the rest of the population; as well as 
by following continuously international standards on protection against discrimination, 
including grounds on sexual orientation and gender identity. Thereby the perception that 
these individuals are deviant, and with a different personality structure and behaviour 
compared to heterosexual individuals could be overcome. In this context, in addition 
to other prejudices, one may also overcome the prejudice on HIV transmission being 
dominant among homosexuals. Finally, capacities are also needed for monitoring the 
changes in and the way public opinion is built with reference to respecting differences, 
because intolerance and prejudice are frequent grounds for emerging discriminatory 
behaviour. Thus if the CPD has the capacity, it can influence public opinion and by means 
of monitoring, it can prevent emerging or growing intolerance and prejudice.   
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Positions 

Proper knowledge in itself is not sufficient for a fair treatment and procedure with regards 
to protection against discrimination. Knowledge should be enhanced with proper 
positions of commissioners, implying that apart from their knowledge, beliefs and values 
should be targeted as well, in order to achieve proper change of their positions. This is a 
complex and long process requiring personalities open to changes. 

Current situation 

Regarding the issue of equality of people on grounds of sexual orientation and gender 
identity the position of all commissioners is that these individuals should be equal 
and should enjoy the same rights as all other citizens. Nevertheless, two of the 
commissioners hold a position that their rights should be limited when it comes to the 
right of adopting children. 

“My opinion is that there should be a certain limitation regarding the right of homosexual 
couples to adopt children”.

One of the commissioners considers that “this category of individuals should limit their 
feelings in the partnership relation in accordance with ethics, morality and behaviour in 
public”. By having such positions, they implicitly express a position that equality of 
such individuals is not absolute, it has limitations. 

Members of the Commission generally consider LGBTI people not to be a threat to 
humanity. However when putting this in the context of setting up a family and having 
children, some positions point out to risk. Specifically, one of the commissioners 
considers that “the question remains if they are threat to humanity in the aspect of 
reproduction in the population”; another commissioner, referring to natural rights, has 
explained that “members of the LGBT community living together in order to satisfy their 
emotions, without breaking natural rights common for Macedonia are OK. But breaking 
traditional, natural rights in the sense of setting up a family and performing roles in the 
family, including reproduction, shall not be supported”.    

With reference to the question if there is discrimination in Macedonia on grounds of 
sexual orientation and gender identity in legal documents, institutional practice and 
practice in their environment, the general position is that these individuals are 
victims of discrimination. Legal documents are considered to be the smallest source 
of discriminatory practice (apart from three commissioners, who have stated the Law on 
Registration of Births, Marriages and Deaths as obstructing for transgender individuals). 
Partial discrimination is caused by public institutions, mainly due to prejudice of employees 
in these institutions. In this context, one of the commissioners has stated the following: 

“Institutional practice should be divided into practice related to public policies and 
products and practice related to internal organization and interpersonal relations. There is 
no discrimination regarding the first type of practice, whereas regarding the second type 
of practice, discrimination is obvious due to culture/mentality itself (we can talk about 
bullying, harassment and other similar actions)”. Another commissioner has concluded 
that “the Commission should react and work to reduce discrimination specifically in the 
field of legal documents”.
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All are unanimous in the position that the highest degree of discrimination exists in the 
practice of the immediate environment of LGBTI individuals; one of the commissioners, 
summarizing the comments from all three aspects has concluded that “it is evident there 
is a problem”.   

Only one commissioner’s position is that these individuals are not victims of discrimination 
in legal documents and institutional practice, stating that he lacks information on possible 
discrimination in the practice of their immediate environment. 

The general conclusion, in accordance with abovementioned positions, of all 
commissioners is that individuals of homosexual orientation in Macedonia are 
prevented to, or may to a small degree express their sexual orientation without 
being stigmatized, judged and even exposed to violence from the environment.  
One of the commissioners has stated that prejudice and stigmatization are high, but 
has pointed out the difference between urban and rural areas, considering that “in 
more emancipated environments, the degree of stigma is smaller, however it still exists”. 
Another commissioner has stressed that “unfortunately, there is prejudice in all societies, 
and particularly in ours as well, obstructing this process and creating large pressure over 
individuals with homosexual orientation”, but he has also added that “with the exception of 
the several attacks on the LGBT community centre, no other dramatic incidents involving 
violence have been registered”. In this context, third commissioner somehow justifies 
violence in cases when expressing emotions fails to be limited within the framework of 
ethical codices, disturbing the others, which according to this commissioner “inevitably 
leads to violence”. Although the position of this commissioner is not limited only to LGBT 
individuals, but rather to wider limitations of socially acceptable expression of emotions in 
public, instead of condemning, it is accompanied by accepting this behaviour as normal. 
This position expectedly leads to failure to recognize cases of discrimination and lack of 
proper reaction in cases when the CPD should provide protection against discrimination 
on grounds of sexual orientation and gender identity.   

Most commissioners consider that affirmative measures are needed for these 
citizens to enjoy all their rights, such as “sex education”, individual fight of persons 
with homosexual orientation “by expressing their opinions and lodging complaints to 
include specific examples”, “measures in the field of the right to employment and the 
right to career development”, raising awareness among citizens and changing the 
general attitude towards individuals with homosexual orientation, including “creation of 
culture of tolerance and accepting differences”. Only one commissioner has concluded 
no need for additional measures to achieve equality, but on the contrary, if constitutional 
principles were implemented, these individuals would have to be restrained in terms 
of their behaviour. This position is linked to the previous position that LGBT individuals 
should restrain from publicly expressing their sexual orientation and gender identity, 
since it is contrary to accepted standards of behaviour in the community.

According to one of the commissioners “legislation has proper treatment of such 
individuals and I think the problem is not in the law, but rather in the daily practice of 
social living. We should work more on raising the awareness and changing the general 
attitudes and relations of citizens towards individuals with homosexual orientation. The 
Macedonian society is still conservative on many other issues, including this one”.

Having been interviewed using the social distance scale, to provide an answer to the 
question “How much would you accept an individual with homosexual orientation as a 
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neighbour, a colleague, a friend, a partner of your close relative, a teacher to your child, 
your doctor, president of the state? (1 – fully, 5 – not at all)”, most commissioners tended 
to present an image of themselves they considered to be desired by the research. 
In particular four commissioners have shown a highest degree of acceptance at the 
social distance scale, by fully accepting all types of social relations with individuals of 
homosexual orientation.       

One of the commissioners’ position is that “as a President and a Commissioner in CPD, it 
is particularly important for me to have an open approach and understanding for these 
individuals”.  Another commissioner has explained her position through the universal 
equality of these individuals with all other, but has demonstrated a certain degree of being 
prejudiced by stating “I see no reason why should this be publicly emphasized and exposed”. 

Although in their previous statements the other commissioners considered that these 
individuals should be equal by all means, at the same time they have demonstrated medium 
to high level of social distance, particularly when it comes to a homosexual individual in 
the role of a teacher (three commissioners), in the role of a president of the state (two 
commissioners), and in the role of a partner of a close relative (two commissioners). In 
their view, the roles of a teacher and of a president should be role models of behaviour, 
therefore, homosexual orientation could send wrong messages about the model of 
behaviour (two commissioners) and transfer wrong values (one commissioner). 

According to one commissioner “I would not accept them to be teachers to my children 
because they should have an educational role and are a significant element in a child 
development. I wouldn’t like to see different values imposed to my children”. 

According to another commissioner “I would accept most individuals of homosexual 
orientation, because I value their quality and I am not interested in their private lives. In 
friends and doctors I value their personal qualities and expertise, but with reference to 
teachers I wouldn’t accept this, since teachers should be role models”. The commissioner 
has added that her positions have always been the same and sexual orientation never 
bothered her “in individuals who have personal and professional qualities and success”. 
The conditioning in acceptance she has presented under the veil of ‘success and 
professionalism’ is yet another demonstration of her prejudice. 

Since most commissioners have explicitly expressed having no prejudice and 
discriminatory position, they have stated that their positions towards LGBTI individuals 
have not been changed significantly throughout the years. Still, for the most part (four 
commissioners) they have stated that working at the CPD contributed to additional 
evolution of their positions and growing sensitization towards these individuals.  

Commissioner: “I have overcome many prejudices I had on all grounds in the course of my 
work at the Centre of Social Work, and the engagement at the Commission on Protection 
against Discrimination helped me in particular to overcome prejudice towards the LGBT 
community where I directly had an opportunity to be convinced there are no reasons not 
to accept individuals of homosexual orientation”. 

Commissioner: “Working at the Commission affected my knowledge to become wider, 
my values to get clearer and my sensibility to increase”. 

Commissioner: “Working at the CPD only helped me additionally in overcoming certain 
stereotypes, particularly in the course of learning about and examining specific and 
personal examples”. 
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Commissioner: “Since I have become a member of the Commission, I have a wider 
perspective, more information, examining cases at European level, from the Court in 
Strasbourg and their explanations; therefore I have changed in this context”. 

On the other hand, in her opinion, membership at the Commission has not affected the 
positions significantly and “in order to increase sensibility, we must get complaints from 
individuals facing specific cases (were not granted employment or were failed in their 
promotion at work due to their sexual orientation)”.

Discussion 

Even though, all in all commissioners attempted to present an image of open, liberal and 
free of prejudice individuals, their real position towards LGBTI individuals, prejudice they 
themselves have, including a discriminatory attitude they would demonstrate if faced 
with any of the described situations (for example, in the case of a same-sex community), 
were disclosed in their replies to additional questions in this research. 

It may be concluded that for the most part, commissioners know how to present themselves 
in a socially acceptable manner for the research. Partially, their positions are a result of the 
membership at the CPD and facing cases that affected their views to deepen. Still, some 
of them have latent non-acceptance of LGBTI people, occasionally becoming open non-
acceptance and potential behaviour that could be characterized as discriminatory.  

Yet, changes of opinion require time, because they are based on values that often present 
the essence of a person. Most often, having a general conservative value system in itself 
bears certain negative attitudes towards the LGBT population, and changing them would 
shake the system of values. Therefore, the section on the Desired situation below refers to 
positions that would be established after a certain time period. 

Desired situation 

Ideally, the desired situation would present a system of beliefs and positions held by 
commissioners, of full acceptance of LGBTI individuals in all their potential social roles 
and respect for human rights standards and protection against discrimination. This would 
exclude linking sexual orientation with the value system and the ethical behaviour of an 
individual. Finally, rights of LGBTI individuals would fully become equal with the rights of 
heterosexuals, including the right to marriage and child adoption. 

Although such changes are difficult to be achieved at once, certain activities could 
contribute to gradual shift of positions. Specifically, personal contact could be an efficient 
means to overcome prejudice if people are prepared to take this step. Hence, making 
acquaintances with LGBTI individuals, open discussions with such individuals about 
their daily lives and/or listening to personal stories of people who faced discrimination 
on grounds of sexual orientation or gender identity could contribute for commissioners 
to become more sensible to these issues. Furthermore, stepping into the shoes of an 
LGBTI person facing discrimination and stigma could contribute to seeing the other 
perspective and thereby changing one’s personal position. Changes in attitudes and 
greater acceptance of LGBTI individuals by commissioners would result in changes in 
public opinion and decline in prejudice. 
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Chapter 4: Capacities of the 
Commission on Prevention of 
Discrimination for deciding on cases 
of discrimination on grounds of 
sexual orientation 

The Commission decides on complaints and passes decisions on grounds of the LPPD 
and in accordance with the Rules of Procedure. Although sexual orientation has been 
excluded from the Law as grounds for protection against discrimination, commissioners, 
having in mind their primary role and the need for providing help to this marginalized 
group, almost regularly decide on this kind of complaints. 

This chapter examines the practice of CPD in the field of protection against discrimination on 
grounds of sexual orientation and gender identity, and the perceptions of commissioners 
about the procedure on deciding upon cases of discrimination on grounds of sexual 
orientation and gender identity. 

Analysis of the practice of CPD in the field of protection against discrimination on grounds 
of sexual orientation and gender identity  

In relation to passing decisions, CPD had an encouraging beginning, identifying 
discrimination on grounds of sexual orientation and gender identity against the Ministry 
of Education, upon a complaint lodged by the Coalition of Sexual and Health Rights 
of Marginalized Communities in 2011. The complaint was lodged to CPD because 
of an approval and usage of a school book for secondary education (optional subject 
Pedagogy) with disturbing contents inciting humiliation and injury to the dignity to some 
people. In addition, this case is of particular importance due to the clearly visible effects 
in the CPD recommendation. Namely, the Ministry of Education and Science reviewed 
the contents of the school book and the harmful sections were removed.  Also, positive 
effects were noted in the case of the ‘Night Wolves’ as a result of a complaint lodged both 
to the Ombudsman and the CPD. As a result of the decision of the Ombudsman, members 
of the motorcycle club ‘Night Wolves’ removed the signs (presented at their promotion 
materials) that noted a ban for individuals of homosexual orientation. In addition to this, 
a CPD member had a telephone conversation with the motorcycle club’s president, and 
the club’s website was examined as well, followed by a confirmation by the CPD that this 
discrimination act did not exist anymore. Finally, the CPD decided to stop the procedure 
on grounds of no purpose. 

On the other hand, upon further examination of complaints, no discrimination had been 
identified in most of the cases.  In addition, failure of the discriminated individual to submit 
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sufficient facts and evidence22 was the most frequent explanation by the Commission. 
In this context, the burden of proof is a major problem when initiation of a procedure at 
the CPD is in question, since the degree of CPD’s respect for and application in its specific 
practice of the burden of proof falling to the discriminator remains disputed. Namely, 
Article 38 of the LPPD prescribes that the complainant submits facts and evidence to 
justify his/her claim, while the respondent party bears the burden of proof that no 
discrimination existed.23 Having in mind that complainants are marginalized individuals 
belonging to vulnerable economic and social categories, it is disputable to what degree 
can they really gather evidence. As a result, European directives require alleged victims to 
merely present facts and if there is discrimination at first, the burden of proof falls to the 
alleged discriminator.24 

No discrimination on grounds of sexual orientation has been identified by the Commission 
in the other cases, grounding their decisions on freedom of speech and freedom of 
selecting the media and the way of publishing and disseminating information. These cases 
include the complaint against Ljubica Balaban, for the article ‘Alarming HIV transmission – 
out of 11 cases, eight happened in relationships man to man’, and the complaint against 
Darko Janveski, Editor in Chief of the Dnevnik daily, for an article published on 19 March 
2014. Complainants considered the headlines of these articles to be discriminating and 
disturbing to gay men and people living with HIV.  The first complaint consists of a reaction 
to the beginning of the article, published on the cover page, including a photograph of 
two men holding hands, as well as to the word ‘alarming’ being placed on red background 
and taken out of context, but also to the labelling of HIV as a ‘deadly virus’. Following 
the inquiry performed by the commissioners, the CPD decided that no discrimination 
was identified since information presented were based on real data obtained in a survey, 
however neither a specific survey was referred to, nor the method of data collection was 
presented. Also in their explanation, the Commission has stated it had no right to interfere 
with the editorial policy and the programme concept, grounding this decision on Article 
4 of the Law on the Media. 

In a rare example of processing a complaint lodged by a specific individual (A.J.) on 
grounds of gender identity, CPD failed to identify a discrimination act. This was a case from 
the Village of Siričino, Tetovo, where the complainant, according to her statement, was 
violently and physically attacked and she was prohibited an access to a catering facility 
by the employees and the owner. Following an inquiry into the actual situation, in their 
explanation commissioners have stated that “…the complainant was not discriminated 
against on grounds of gender and gender identity, not having been placed into a less 
favourable position compared to others; there is no comparable situation of this individual 
with another individual, since no other individuals were there – parents who were in front 
of the restaurant and were granted access to the restaurant, since entrance was prohibited 
to all parents and external individuals, apart from students and teachers”.25

No discrimination was identified by the Commission in yet another case, following a 
complaint lodged by a specific individual against the PHI Clinical Hospital Tetovo, on 
grounds of gender identity. In her statement the complainant stated she was forbidden 
to visit her son hospitalized at the Clinical Hospital in Tetovo. Following an inquiry into 
the presented facts and evidence, in the explanation the Commission decided that “the 
complaint was lodged after the three months deadline and there are no legal grounds 
to initiate a procedure due to failure to lodge a complaint within the legally prescribed 
deadline”. In this case the CPD acted in accordance with the LPPD, however the question 
22 In deciding upon the complaint no. 07/1166/1 (D.K. against Šeherezada Senior DOO Skopje, the CPD identified no 
discriminatory act against D.K. in the field of access to goods and services on grounds of sexual orientation due to lack of evidence on the 
actual situation constituting an entirety of a certain knowledge. 
23 Law on Prevention and Protection against Discrimination.
24 Shadow Report on the Commission on Protection against Discrimination, CRPM, 2012, pp. 38.
25 Decision of the Commission on Protection against Discrimination upon a complained lodged by A.J. pp. 3
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is raised whether this decision took into account the sensibility of such cases where 
potentially discriminated individuals need time to gather sufficient facts and evidence in 
order to lodge complete complaints.   

However there are growing concerns about the selective and inconsistent practice of 
CPD in deciding upon complaints regarding journalists, editors and other individuals 
(who are known to be close to the government) with an explanation that events had 
happened before the CPD was established or that the process of deciding has lasted 
for several years. The first such case was against the ‘Večer’ daily and the Editor in Chief, 
Dragan Pavlovic Latas for the ‘Flags’ column where individuals of homosexual orientation 
are discriminated against with hate speech. In the other case against the ‘Večer’ daily 
and the Editor in Chief, Ms Ivona Taleska, the CPD passed a decision as late as two years 
after the complaint was lodged. Even though the CPD identified an act of discrimination 
committed (by continuous publishing of articles and photographs of discriminatory 
contents, which disturbed and created irrational fear towards the LGBTI community), it is 
disputable that the decision was passed after Ms Talevska was dismissed from the Editor 
in Chief position of this newspaper. In addition, CPD failed to provide recommendations 
for removal of this violation and no directions were published on how to prevent further 
discrimination in the future work of the newspaper. 

Having in mind the functional dependence of commissioners, impartiality could be even 
less expected in the decision related to the Ministry of Labour and Social Policy. Hence in 
the case of the statement of Mr Spiro Ristovski (then Minister of Labour and Social Policy) 
in which he stated a series of offences towards individuals of homosexual orientation, 
making differentiation between healthy and unhealthy social groups and thus violating 
the LPPD, the CPD failed to identify a discriminatory act. 

Despite explanations provided by the Commission in other cases, quoting parts of 
legislation or referring to international standards, in this case, it only provided an opinion 
with a brief explanation that “The Commission on Protection against Discrimination 
upon examining the content of the statement, failed to identify elements overstepping 
freedom of speech and promotion of a particular political position, or crossing into the 
sphere of insults and hate speech, which may cause disturbance to a particular category of 
citizens”.26 Exactly this case demonstrates that no protection against discrimination may 
be expected from a dependent body (politically and financially) and without sufficient 
knowledge of the national and the international legal framework that differentiates 
between freedom and hate speech. Briefly review of decisions passed by CPD with 
regards to complaints, having in mind its overall past practice, one may conclude that it 
has failed to impose itself as a relevant body on equality that impartially protects rights 
of citizens. Namely, most of the complaints lodged on grounds of sexual orientation and 
gender identity are of a general character, referring to a whole category of individuals, 
and have been submitted by civil organisations active in the anti-discrimination field. On 
the other hand, the number of complaints lodged by individuals is almost insignificant, 
which to a certain extent, is contradictory if the percentage of citizens considering that 
discrimination in Macedonia exists is taken into account. This points out to the fact that 
citizens fail to perceive the CPD as a relevant body that can protect their rights.         

26 Decision of the Commission on Protection against Discrimination upon a complaint lodged by the Helsinki Committee on 
Human Rights of the Republic of Macedonia, HOPS – Healthy options project Skopje and the Association in emancipation, solidarity and 
equality of women, pp. 2. 
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Commissioners’ perceptions on the 
practice of deciding on cases of 
discrimination on grounds of sexual 
orientation 

Current situation 

Processing the complaints lodged to the CPD has been defined in the Law and in the 
Rules of Procedure of the Commission, and the entire process has been confirmed by 
all commissioners. More specifically, following a submission of a complaint, irrespective 
of whether it was lodged by an individual or a civil organization, it is taken by one of 
the commissioners. First, the Commission sends a letter to the potential discriminator/s 
to require their position on grounds of the facts and evidence listed in the complaint. 
Facts and evidence are examined, followed by an opinion drafted by the commissioner 
to be put to vote; the usual practice is that all commissioners approve it. If discrimination 
was identified, CPD provides a recommendation to the discriminator to remove the 
discrimination. If the discriminator fails to accept the recommendation, the CPD informs 
the complainant of their rights to initiate a court procedure in which CPD may become a 
third party. In cases on grounds of sexual orientation and gender identity, CPD has failed 
to offer itself for a third party, and only once has it referred a complainant to a court 
procedure. 

for specific complaints frequently exceeds the legal deadline, most often due to 
administrative and technical reasons. Specifically the process of data collection in 
a particular case may be delayed in circumstances lacking a secretariat to perform 
administrative tasks, hence there are cases where the potential discriminator fails to 
respond to requests for information, so their side of the ‘story’ cannot be heard. CPD 
President has pointed an example that “CPD has faced arrogant behaviour and was left 
without any replies, despite several letters sent to the potential discriminator (the daily 
‘Večer’ newspaper). On the other hand, CPD’s policy is no interference with internal affairs 
of institutions, in this case the editorial policy of the newspaper, and it always attempts 
to indicate in(existence) of discrimination through a cooperative approach”. Yet he has 
stated the “need for additional training of commissioners” to be an additional reason for 
slow decisions.    

In this context, one of the commissioners has stated that “greater flexibility is necessary 
regarding the legal deadline, particularly when delicate cases are in question”, failing to 
explain which cases are considered to be delicate. Another commissioner has stated that 
“sometimes cases are not decided for subjective reasons”.   

Following identification of direct discrimination, most frequently, the CPD provides the 
discriminator with an explanation stating violation of integrity of the complainant or 
disturbance of the general public.  However, there are cases where no discrimination has 
been identified (for example, the case of a school book on Criminal Psychology), and the 
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explanation given to the complainant was that no qualifications were identified to point 
to discrimination. 

Upon a request by the complainant, the CPD may provide information on his/her rights 
and opportunities to initiate a court procedure or another procedure for protection 
against discrimination, even though such practice has not been established yet. In 
cases when the explanation and the measures to reduce discrimination provided for the 
discriminator are rejected, the CPD advises initiation of a court procedure; the CPD has 
appeared as a third party in one case. 

Formalized division in particular fields among commissioners is lacking, but in the 
course of the work, CPD has reached a spontaneous differentiation, paying attention to 
commit complaints coming from different fields to commissioners who have appropriate 
background and professional experiences.  Still, according to one of the commissioners 
“the experience has imposed a need to formalize the division of among commissioners in 
who would process complaints from particular fields, to speed up the procedure and to 
increase the quality of CPD’s decisions”. 

According to the past method of work of CPD, no practice of individual opinion has been 
established, but rather all commissioners agree with the opinion and the explanation 
of the CPD member who processed a particular complaint. Also, obligatory practice is 
lacking on referring to international standards, except for cases when the commissioner 
themselves decides to do so. In this context, the commissioner has pointed out to the 
usefulness of the manual with positive examples and case law of the European Court of 
Human Rights, containing judgements referring to the LGBT community used by CPD 
in the course of its work; as well as CPD’s membership in EQINET (European Network of 
Equality Bodies) where it has opportunities to submit opinions of its members.     

All commissioners, except one, have stated that their personal positions regarding 
individuals of homosexual orientation do not affect the decisions and they would 
not exempt themselves from passing decisions related to this issue. Yet she has stated 
that “my personal positions cannot affect the decision making process. Quite often I may 
not agree with particular positions or lifestyles, but when it comes to the others’ freedom, 
we must be the ones who will fight for it”. 

The other commissioners have also claimed to be guided by professional principles and 
on behalf of the institution, rather than on personal behalf. 

Commissioner: “I decide solely on grounds of facts and evidence in the specific case. I act 
as a professional and my personal position is set aside”.  

Commissioner: “By accepting to be a commissioner I have expressed readiness to decide 
on grounds of the highest moral values without any prejudice”.

Commissioner: “We represent the institution and not ourselves as individuals”. 

Questioned about the low number of complaints on grounds of sexual orientation decided 
on by the CPD, commissioners have expressed a joint position that the number was not 
low, particularly compared to complaints on other grounds. Two of the commissioners 
have pointed out a problem in the fact that complaints were not lodged by specific 
individuals, but rather by civil associations and referred to general statements, rather 
than to specific cases of discrimination in given areas. One of them has added that there is 
“an affirmative approach to deciding on complaints on grounds of sexual discrimination. 
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In this context there is no avoiding (sitting on) or passing no decisions on complaints on 
purpose simply due to the fact they refer to members of the LGBT community”.    

Regarding completed cases, one of the commissioners has stressed that there is no 
uniform way of deciding, since “each case is a separate one. Sometimes cases appear 
similar, but there are small bits and nuances critical to passing a different decision”. 
This explanation could be linked with the commissioner’s explanation for cases when 
no discrimination on grounds of sexual orientation has been identified (particularly on 
complaints lodged against the media), where most frequently the explanation for the 
decision points out to the freedom of speech and to CPD’s policy of no interference with 
the editorial policy of the media outlet. In other cases when discrimination has been 
identified, the most frequent explanation is that the discriminator crossed the limit with 
reference to freedom of speech and violated the integrity of the discriminated individual. 
The commissioner has stressed that “the line between hate speech and freedom of speech 
is thin”. Yet she has failed to explain the differences between the two concepts and how 
CPD perceive them, i.e. if there is a unanimous understanding. Regarding the expertise of 
CPD members, one of the commissioners has added that decisions are passed impartially, 
at an expert debate among commissioners, and if necessary, they make consultations 
with professors – experts in particular fields.  

The CPD has failed to carry out activities on promotion and education of citizens 
about equality and protection against discrimination on grounds of sexual orientation. 
Following its establishment, at the beginning, the strategic plan of CPD was to focus on 
four grounds of discrimination – gender and sex, age, disability and ethnic background, 
being the most visible in the society. However, in the course of the second year, the OSCE 
provided training for all commissioners tailored to address discrimination on grounds of 
sexual orientation. Also, study visit to IGLA was taken, several workshops held on this issue 
and memoranda of understanding signed with Female Action and H.E.R.A.; in addition to 
this “in the course of the last year of its mandate, the CPD has been planning to increase 
its activities in the field of sexual orientation and gender identity as well” (commissioner). 
One of the commissioners has given a comment that the CPD failed to do sufficient work 
on this issue due to the focus in the past period being on internal growth of the institution.     

The general position of CPD is that there is no to include sexual orientation and gender 
identity as grounds for protection against discrimination into the LPPD, since cases on 
these grounds have been decided on, even though the grounds are not specifically listed 
in the Law. 

One of the commissioners has added that “I do not support the idea that all categories 
should be specifically stipulated in the legislation and protected as such, because this 
would be impossible in the sense that all categories would require special protection. If 
there are elements of discrimination, institutions will identify them. There are no obstacles 
for solving the cases at the Court in Strasbourg as well (…) there is no need to list all 
categories in the Law. All rights are supported universally”.   

Yet, two of the commissioners and, partially, another one, have stressed that the 
Commission would not initiate legal changes, but would support those who would.  
The other commissioners consider there is no need for this. One of them has considered 
that “it could have a specific meaning or recognition only to the LGBT community” and 
at the same time he has added that “it is necessary to raise the awareness to reduce 
discrimination on all grounds, without an aggressive approach, and to insist from civil 
organizations to focus promotion of LGBT rights. If this is done latently, rather than 
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aggressively, we might achieve a much better effect. It means that the campaign should 
be adjusted to the social phycology”. 

Desired situation 

In order to improve CPD practice on deciding upon complaints on discrimination on 
grounds of sexual orientation and gender identity, the desired situation would include:

 Complaints should be decided on within the deadline prescribed in the LPPD 
and the Rules of the Procedure of the Commission, and if necessary, deadlines 
should be extended. 

 The Commission should continuously inform the complainant on procedures 
undertaken in the process of deciding, as well as on any possible points of 
delay in the procedure. In this context, the CPD could examine the problem of 
delay in the procedure, in order to identify the critical stages in the process and 
hence, to intervene properly. For example, if the potential discriminator fails 
to reply in a specific deadline, this could be considered as admitting an act of 
discrimination.  

 A template should be drafted for the procedure of deciding on different kinds 
of complaints on grounds of sexual orientation and gender identity, in order to 
simplify the work of the commissioners and set up a particular framework. 

 Using examples from the international court case law when deciding upon 
complaints should be more frequent, particularly for cases of discrimination on 
grounds of sexual orientation and gender identity. 

 By support of domestic non-governmental organisations and international 
organisations, public awareness campaign should be launched addressing all 
aspects of discrimination against LGBTI individuals. In addition, reaction should 
not be missing, regardless of lodged complaints, in cases when the rights of 
these individuals have been violated (for example, the cases of attacks on the 
LGBTI centre, and similar events). By doing this, the public perception of the 
CPD would change and more LGBT individuals would be encouraged to lodge 
individual complaints. 
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Perceptions of experts on the 
practice of deciding on cases of 
discrimination on grounds of sexual 
orientation
The CPD is a significant mechanism in protection against discrimination, available 
to people who have been discriminated against on grounds of sexual orientation. 
Specifically, according to the experts and activists in human rights associations, the 
procedure before the CPD is less frightening compared to initiating a procedure before 
a court. Having in mind the high degree of homophobia in our society, individuals 
who have been discriminated against on grounds of sexual orientation remain with a 
hidden identity, and a procedure before the Commission suits them “because there is no 
obligation to appear to the Commission personally, compared to the court, where they 
must be personally there”. Hence, it is quite significant for the procedure to be effective, 
but also for the decision of CPD to contribute for the discrimination to cease. 

Positions regarding a procedure before the CPD 

Due to insufficient funds and lack of logistical and technical support to allow for conditions 
for successful work of commissioners, procedures undertaken by the CPD last longer than 
within the legally defined deadlines. 

The fact that commissioners are employed at state institutions, and their work at the CPD 
is an additional activity, could be identified as a great deficiency.  Meeting once a week 
fails to make the work of the CPD more efficient, but rather, it directly affects the deadline 
set for deciding on complaints. “We cannot whatsoever say that we have a functional and 
committed Commission that decides on any grounds, including on grounds of sexual 
orientation and gender identity” the experts have concluded. 

Selectivity may be noted in application of the procedure and examination and deciding 
upon complaints. Specifically, experts have claimed that “the Commission has failed 
to take into account all submitted evidence, and the method according to which they 
examine the evidence is disputable”. 

Finally, the procedure is taking much longer than the legally defined deadlines. In most 
cases, the CPD decides after the 90 day deadline. “For some cases we have been waiting for 
two years for the Commission to pass a decision”. The CPD rarely informs complainants – 
individuals/organisations about the course of the procedure. Information sharing usually 
happens upon request of the complainant.   
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Positions regarding decisions of the CPD on complaints on discrimination on grounds 
sexual orientation and gender identity 

CPD could contribute to the decline of discrimination if it succeeds in imposing itself as 
an independent and credible body, capable of impartial examination of evidence, and if 
it sends strong messages to the public. However, legal provisions on who may become a 
commissioner allow room for intensive political influence. Specifically most experts hold 
the opinion that cases are solved politically, “as a result also to the financial dependence of 
the Commission contributing to functional dependence of commissioners”. They cannot 
decide impartially also “due to the ever present homophobic campaign carried out by 
the highest representatives of state institutions in union with certain media outlets, 
actively promoting homophobia”. Finally, experts consider that personal positions of 
commissioners affect their decisions.   

The trust of LGBTI people in the work of the CPD and the effectiveness of their decisions 
to stop discrimination on grounds of sexual orientation and gender identity also results 
from the fact that CPD has a different practice in passing decisions for similar cases. 
Namely, the CPD identified discrimination related to the complaint by the Coalition 
Sexual and Health Rights of Marginalised Communities against the Ministry of Education 
and Science, regarding a schoolbook on “Pedagogy”. This book was published in 2005, 
five years before the Law was adopted and the CPD established, but nevertheless, the 
Commission decided on this complaint, which was not the case with the complaint 
against Dragan Pavlovic Latas, for the “Flags” column published (also before the CPD was 
established) at the daily “Večer”.  The commission rejected this complaint and decided 
not to proceed with it, explaining that it had been published before the Commission was 
established.    

In addition, experts have noted inconsistency in deciding, which has created legal 
insecurity. Namely, despite identifying discrimination in the case of the pedagogy 
school book, the Commission failed to do the same in the case of the book “Criminal 
Psychology” used at the Faculty of Security Studies, explaining that the stated was 
a scholarly expression or scholarly position of the author. This was not the case with 
the schoolbook on Medical Psychology, Volume 1 and Volume 2, used at the Medical 
Faculty, where the CPD identified discrimination again. For comparison, in the case of 
the schoolbook “Psychology of Gender” by Olga Škaric – Murdzeva, the CPD again failed 
to identify discrimination. In all cases referring to the books, the contents are similar and 
treat homosexuals and transgender individuals as an abnormal and deviant phenomenon 
with distorted sexuality. Hence the experts have claimed that “the CPD decides selectively 
and in particular cases has demonstrated that the grounds of discrimination are not the 
only important element, but also who the complaint was lodged against”.  

It has also been noted that CPD’s decisions have varied a lot, lacking consistency both in 
decision making as well as in explaining their decisions. “Some decisions contain clear 
opinions if there is or there is no discrimination, including recommendations on how to 
remove it, whereas other decisions have brief and poor explanations, lacking any further 
recommendations. 
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Positions on effectiveness of decisions 

Regarding this issue, experts consider that complaints bear specific results only in a small 
number of cases, particularly because the CPD only recommends that the discrimination 
be removed, without guidelines on how to do it. “Even in cases where discrimination 
was identified and recommendations provided, it is disputable whether the particular 
discrimination has ceased to exist”.  Still, the most positive example of identified 
discrimination was against the Ministry of Education and Science on the pedagogy book, 
where upon CPD recommendation the disputed contents were removed. Experts still 
claim that “old schoolbooks are still being used at schools, them being removed exceeds 
CPD powers”. 

What determines the impact of CPD decisions is the fact that it fails to provide legally 
binding recommendations “and therefore, it is a bit difficult to impose a particular 
discrimination to be removed”. Nevertheless, according to experts, the CPD could 
contribute for a particular discrimination to be removed “if it starts to use its right to initiate 
a procedure for an offence committed where a particular body could impose a fine to an 
individual or an organization that was confirmed to have committed a discriminatory act”. 

In addition, experts consider the goal of having such a commission is deciding upon 
individual cases, “but more upon typical cases that should later have an impact on 
changing policies, practice and legislation. Since no such cases exist yet, the Commission 
is not influenced to change policies, practice and legislation for the purpose of reducing, 
limiting and protecting against discrimination”.  
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Conclusions and recommendations 
for further building of the CPD 
capacities 
Unlike the LPPD, the CPD recognizes sexual orientation as grounds of discrimination, even 
though it is not specifically stipulated as grounds on which discrimination is forbidden. 
The commission has been facing many challenges. This assessment has presented 
large differences between the existing knowledge, positions and practice in deciding 
on complaints on grounds of sexual orientation and gender identity and the desired 
capacities of the CPD.    

This assessment has noted that commissioners in their past practice of deciding upon 
complaints on grounds of sexual orientation, by using scholarly literature succeeded in 
informing themselves about basic LGBTI concepts, but were lacking knowledge to pass 
informed decisions on complaints on discrimination on grounds of sexual orientation 
and gender identity. They are still lacking knowledge on how many people are gay, what 
is their lifestyle and which situations LGBTI individuals are most stigmatized in (such as 
HIV transmission). Finally, also significant are the challenges resulting from the legislation 
(such as the lack of administrative and technical support), funds available, as well as 
capacities of commissioners and procedures on complaints on discrimination on grounds 
of sexual orientation and gender identity. 

Most problematic are attitudes towards LGBTI people. This assessment has noted that 
commissioners are aware that prejudice and intolerant attitudes towards the LGBTI 
community are unacceptable and they avoid expressing them directly. However, by 
means of indirect questions, it has been demonstrated that negative positions exist and 
are deeply rooted in some of them. Change of attitude is a long-term process, however not 
an impossible one. This process could contribute to reduction of selectivity in deciding 
on complaints on discrimination on grounds of sexual orientation and gender identity.  

Finally, the very procedure initiated at the CPD on all complaints, including those on 
grounds of sexual orientation and gender identity has faced numerous challenges – 
from the duration of a procedure, the way of informing a complainant on the process 
of deciding, transfer of the burden of proof to the complainant, selectivity in passing 
decisions on complaints on rounds of sexual orientation and gender identity, all the 
way to the effectiveness of a decision the CPD has passed. Overcoming most of these 
challenges could happen with small interventions in the organization of the CPD and in 
the application of the procedure.  

Having in mind that most commissioners consider that the number of submitted and 
decided cases of discrimination on grounds of sexual orientation is not small, according 
to them, no additional measures are needed to increase the number of complaints 
on these grounds. Yet, one of them has stated that individuals with different sexual 
orientation should be encouraged to lodge complaints for specific cases of discrimination 
against them; another commissioner has considered that a constructive approach is 
necessary, including cooperation with the civil sector regarding collection of facts and 
evidence about the cases. Two of the commissioners have expressed a need for creating 
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an environment of acceptance and tolerance, which, according to one of them should 
not be limited only to LGBT people, put rather to all who have been facing discrimination 
on other grounds. Another commissioner has stated that the CPD should re-examine 
itself and commissioners should get additional training; their visibility should increase by 
presence in the media, cooperation at local level and other activities.     

This assessment based on the gap between the desired situation and the current situation 
regarding knowledge, positions and practice on deciding on cases of discrimination 
on grounds of sexual orientation has allowed for identification of needs to build the 
capacities of CPD for prevention and protection against discrimination on grounds of 
sexual orientation and gender identity. 

For the purposes of the assessment, commissioners were asked about their needs for 
training. They have stated basic and general needs for training. However, they have 
also offered particular guidelines for further specification in accordance with previous 
knowledge, positions and practice of commissioners.27

Recommendations knowledge 

 Thematic training on modern understanding of LGBTI rights and related concepts in 
medicine, humanities and social sciences. 

 Research on the LGBTI population in Macedonia linked to identifying their numbers 
in the general population, as well as difficulties they have been facing, particularly 
with reference to protection against discrimination. 

 Thematic workshops to present and examine findings from research on LGBTI people, 
to emphasise on similarities in the way of their functioning compared to the rest of 
the population. 

 Training on research work, collecting facts and evidence for cases. 

 Workshop on international case law in cases of discrimination on grounds of sexual 
orientation and gender identity. 

 Thematic training on understanding terminology and defining different terms, such 
as hate speech and freedom of speech, which are interpreted differently by different 
parties. 

 Thematic workshop to develop a campaign on raising public awareness on 
discrimination on grounds of sexual orientation and gender identity. 

27 Although none has expressed a need for training for the purpose of changing internal functioning of the Commission, or 
for changing legal grounds, in previous interviews with them, the strict provisions regarding legal deadlines for deciding on cases and 
assigning the cases were mentioned. 
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Recommendations positions 

 Involving commissioners into the work of the LGBTI Support Centre for a few hours, 
for the purpose of overcoming prejudice through a personal contact. 

 Role play workshops to understand how LGBTI individuals face discrimination and 
stigma.

 Q&A activities to better learn about and understand problems of this population.

 Active involvement of domestic non-governmental organisations and international 
organisations for raising public awareness for different aspects of discrimination 
against LGBTI individuals. 

Recommendations practice 

 Workshop on self-evaluation and identification of weaknesses in the work of CPD 
which could be overcome by reorganizing the CPD and amending the procedure 
and the process in the Rules of Procedure of the Commission (taking into account 
past research, analysis and evaluation on the application of the Law).

 Changes to the Rules of Procedure of the CPD in order to amend the procedure on 
continuously informing the complainant on actions undertaken in the process of 
deciding and possible points of delay.

 Changes to the Rules of Procedure to increase the number of sessions CPD has 
throughout the week (more than 4 in the course of a month, as it has been prescribed 
currently). 

 Drafting a template decision on complaints, including instructions on what should 
an explanation to a decision contain in order to increase efficiency.  

 Training on public relations and work with media in order to raise public awareness.  

 Developing a calendar of regular meetings with NGOs who have regularly lodged 
complaints to the CPD in order to learn about their opinions about the procedure led 
by CPD and identification of possible ways to improve effectiveness and efficiency. 

 Building the capacities will contribute to increase in the trust in CPD as a protecting 
mechanism against discrimination. “The Commission should become an independent 
and strong body to meet the Paris criteria, if it is expected to have a successful mission”, 
experts have said. 
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